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The present appeal has been preferred by the assessee against the order dated
01/02/2019 of the Commissioner of Income-tax (Appeals), Kolkata [hereinafter
referred to as ‘CIT(A)’].

2. The assessee has raised the following grounds of appeal:-

1. For that in the facts and circumstances of the case the appellate
order passed was in violation of principles of natural justice hence is bad
in law and be quashed.

2. For that in the facts and circumstance the Learned Commissioner
of Income Tax Appeals erred in upholding the addition of Rs. 19,59,736/-
on account of trading loss on penny shares. The addition is not called for
and hence the same be deleted.

3. For that in the facts and circumstance of this case the material based
on which the Ld. Assessment Officer  passed the assessment order are
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collected behind the back of the assessee and which were not provided
during the course of assessment proceeding, thus material should be
excluded/ignore for the purpose of this case.

4. For that in the facts and circumstances of the case the statement of
third parties on which the Ld. Assessment Olfficer relied during the
course of assessment proceeding were not subjected to cross examination
for the assessee, thus the third party statement relied upon should be
excluded/ignored for the purpose of this case.

5. For that statement given in survey proceedings is not evidence under
the provision of the Income Tax Act 1961 and hence the same be ignored.
6. For that the learned CIT(Appeals) erred in confirming the interest u/s.
234A4/B/C the same was unjustified and hence the same be recalculated as
per the applicable law.

7. The appellant craves leave to produce additional evidences in terms of
Rule 29 of the Income Tax (Appellate Tribunal) Rules 1963.

8. The appellant craves leave to press new, additional grounds of appeal
or modify, withdraw any of the above grounds at the time of hearing of the
appeal.

3. No one has put in appearance despite notice. Therefore, I proceed to decide the
appeal on merits after considering the relevant record and after hearing the Ld. DR.

4. After hearing the Ld. DR and going through the record, I find that the
impugned order of the Ld. CIT(A) is an ex parte order. I find that the assessee in
the first ground of appeal pleaded that the appellate order of the Ld. CIT(A) is in
violation of principles of natural justice. In the remaining grounds of appeal, the
assessee’s pleadings are that the impugned additions have been made by the Ld.
Assessing Officer ( in short, the ‘Ld. AO’) on the basis of certain evidences, which
were neither confronted to the assessee nor the assessee was given an opportunity to
produce evidences to rebut the alleged evidences. That the alleged evidences were
collected at the back of the assessee and the same were not provided to the assessee
during the course of assessment proceedings. The Ld. AO has relied upon the
statement of the third party whereas the assessee has not been given any opportunity
for cross examination of third party, on the statement of whom the AO has relied
upon. The Ld. DR has relied upon the findings of the lower authorities, but could not
rebut the above contentions of the assessee. None of the issues involved in this
appeal have been decided on merits by the Ld. CIT(A). Considering the principles of
natural justice, the impugned order of the Ld. CIT(A) is set aside and the matter
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involved in the present appeal is restored to the file of the Ld. AO for making the

assessment afresh Needless to say that the Ld.AO will provide proper and adequate
opportunity to the assessee to present its case and will also consider the submissions
including the request of assessee for cross examination of the third party on whose
statement the Ld. AO has placed his reliance and thereafter, will decide the issue(s)
afresh in accordance with law.

The appeal of the assessee is treated as allowed for statistical purpose.

Order pronounced in open court at the close of the hearing on
Tuesday. 9" February, 2021.

Sd/-
(Sanjay Garg)
Judicial Member
Kolkata,
**PP/Sr.PS
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